Secretaria Executiva da Comissão Nacional para Implementação
[image: image1.wmf]
da Convenção-Quadro para o Controle do Tabaco - CONICQ

Instituto Nacional de Câncer / Ministério da Saúde


ORDINANCE N° 1.083, MAY  12,  2011
,
 

Approves the Procedure Rules of the National Commission to implement the Framework-Convention for Tobacco control (CONICQ)

The STATE MINISTER OF HEALTH pursuant to the authority described in Item II of the single paragraph of art. 87 of the Federal Constitution and considering the Decree of August 2003, that creates the National Commission for Implementation of Framework Convention for Tobacco Control and its Protocols;   
Considering the Decree nº  5.658, of January 2, 2006, that promulgates the Framework Convention for Tobacco Control, adopted by countries members of  the World Health Organization On May 21, 2003 and signed by Brazil on June 16, 2003 and considering the Decree of July, 14 2010, that amends the art. 3º of Decree August 1 2003, that creates the National Commission for Implementation of Framework Convention for Tobacco Control and its Protocols, decides:   

Art. 1º Approve the Procedures Statute of National Commission for Implementation of Framework Convention for Tobacco Control (CONICQ), under the terms of the Appendix of this Ordinance.

Art. 2º This Ordinance enters into force on the date of its publication. 

ALEXANDRE     ROCHA   SANTOS   PADILHA 

APPENDIX

PROCEDURES STATUTE OF NATIONAL COMMISSION FOR IMPLEMENTATION OF FRAMEWORK CONVENTION FOR TOBACCO CONTROL 

CHAPTER I

PRELIMINARY PROVISIONS

Art. 1º The National Commission for Implementation of Framework Convention for Tobacco Control and its Protocols (CONICQ), created by Decree of August 1, 2003, has the purpose to articulate the organization and implementation of an inter-sector government agenda to comply with the obligations described on the Framework Convention.

ORGANIZATIONAL STRUCTURE
Art.  2º  National Commission for Implementation of Framework Convention for Tobacco Control (CONICQ) is integrated to the representatives, full member and alternate member, of the following organizations
:

I
Ministry of Health;

II
Ministry of Foreign Relations  

III
Ministry of Finance;

IV
Ministry of Agriculture, Food and Rural Affairs; 

V
Ministry of Justice;

VI
Ministry of Education;

VII
Ministry of Labor and Employment;

VIII
Ministry of Development, Industry and Foreign Trade;

IX
Ministry of Agrarian Development; 

X
Ministry of Communications;

XI
Ministry of Environment;

XII
Ministry of Science and Technology;

XIII
Ministry of Planning, Budget and Management;

XIV
Civil House of the Presidency of the Republic; 

XV
National Secretariat for Drug Policies of the Institutional Security Office of the Presidency of the Republic; and 

XVI
Special Secretariat for Woman Policies
Art. 3º The CONICQ is headed by the State Minister of Health

Art.  4º The National Commission members are nominated by the State Minister of Health, through Ordinance, with indication of the State Ministers and Secretaries of its representation.

Art.5º The Director of the National Cancer Institute shall be the vice-president of the Commission, replacing the President in its impedances and absences.

Art. 6º The National Cancer Institute of the Health Ministry shall occupy the position of Executive Secretary of the National Commission.

Art. 7º The functions of the members of the CONICQ are not remunerated and its exercise shall be considered relevant public service. 

CHAPTER    III

RESPONSIBILITIES

Section I

Commission

Art.  8º CONICQ is responsible for:

I  -  advise Brazilian government on the decisions regarding to elaboration of national policies for ratification of the Framework Convention for Tobacco Control and on the effective fulfillment of the obligations described therein;

II  - advise Brazilian government on the negotiation and on the adoption of additional protocol appendixes, and amendments to the Framework convention as well as other events related to it

III - articulate   the organization and implementation of a governmental intersectorial  agenda for the fulfillment of obligations described in the Framework Convention:

IV   -  promote the development the implementation and the strategies evaluation, plans and program, as well as politics, legislation and other measures to fulfill the obligations described on the Framework Convention;

 V  -  identify, promote and facilitate the mobilization of financial resources for its operation, as well as to endorse the fulfillment of the obligations of the Framework Convention;   

VI  - promote researches on topics related to issues of interest of the Framework convention;

VII   - establish a dialogue with institutions and national and international entities, whose objectives and activities might be of relevant contribution for matters within its competence;    

VIII   Requires, when appropriate, a cooperation and information of competent government bodies and other organizations or non-governmental bodies, international or national, as well as from experts on issues related to their areas of interest;          

IX – considering, when appropriate, the adoption of other actions that might be necessary to reach the objectives of the Framework Convention; and 

X – perform other attributions, when appropriate to comply with the Statute. 

Section   II

President

Art.9º It is pursuant to the President of the Commission the assurance of regular operations of the Commission in all its activities as to completely fulfill its goals and:

 I – Preside over the plenary meeting of the Commission;  

II – negotiate with the full members of other bodies that are part of the Commission the allocation of resources for public policies aimed at the  implementation of the Framework Convention for Tobacco Control; and

III – Promote regular annual meeting, with the attendance of the Ministers and Secretaries, to evaluate the work done in that period and present the work plan of the Commission for the following year.

Section   II

Executive Secretary

Art.   10.  It is incumbent upon the Executive Secretary of CONICQ:

I  -  plan, organize, convoke and coordinate the ordinary and extraordinary meetings of the Commission;

II  - provide technical and administrative support necessary to perform the activities of the Commission and the Working Groups Ad Hoc;

III  - prepare the minutes of meetings of the Commission and submit them to members for approval:

IV -  refer to the members of the Commission regarding to the approval of hearings for people who are not a member of the Commission, according to description of the single paragraph of article 2º of Decree of August 1st, 2003
V  - receive, investigate and submit the claims under Commission’s deliberations for legislation procedures 

VI   -  forward the Commission’s deliberations to the governmental bodies responsible for their implementation and provide due publicity;

VII  - promote intersectorial collaboration to implement public policies that require coordinate action; 

VIII   -  inform member of the Commission about national and international activities of interest to the Framework Convention for Tobacco Control;  

IX   -  consolidate the intersectorial agenda with the responsibilities of each sector;

X  -  coordinate the elaboration of the work plan to be submitted to the President of the Commission for management, with full members of other  bodies that are part of the Commission;

XI - Prepare annual reports about the activities of the convention, as well as about the implementation of the Framework- Convention’s obligations for Tobacco Control in the country 

XII  - Promote, if necessary, open seminars for representatives of civil society organizations that work or have already worked in tobacco control, in consonance with articles 4.7 and 5.3 of the Framework Convention, 

XIII - Promote and facilitate the information exchange between organizations and responsible bodies as a means to strengthen the national implementation of the Framework-Convention.

XIV   - monitor the national implementation of the obligations detailed in the Framework Convention.  

Section   III

Members 

Art.   11.  It is incumbent upon members of the Commission:

I – attend the meetings and other activities of the Commission, as well as discuss and deliberate over any matters contained in the agenda:

II – submit requests and issues for the agenda of the Commission meetings: 

 III   -  decide on the approval and amendments of this Procedure Statute, and ensure its fulfillment;

IV   -  decide on the deferral  of the hearings to interested parties not members of the Commission;

V  -  fulfill the objectives of the Commission, keeping the Executive Secretary and other members informed about the actions developed and the strategies that might maximize their results;

VI  -  support the Executive Secretary in preparing periodical reports about the internationalization of the Framework Convention for Tobacco Control in Brazil to be presented to the 

VII  - prepare technical analysis on issues related to the competence o f their bodies upon request of the Executive Secretary, articulating, when necessary with other bodies of their Ministries; 

VIII    integrate working groups proposed by the Commission; 

IX  - propose actions and relevant strategies to the respective bodies and schedules of activities to fulfill the obligations described on the Framework Convention for the Tobacco Control;   

X  - collaborate on the articulation of plans and intersectorial actions for systematization of the Framework Convention for Tobacco Control; 

XI   - convoke extraordinary meetings of the Commission;    

XII  - observe legal provisions of the Decree n1.171 of June 24, 1994 and the Decree n 4.334 of August 12, 2002,  considering the provisions in the Art 5.3 of the Framework Convention and its guidelines;

XlII   - forward to the Executive Secretariat, the Conflict of Interest Statement according to model recommended by the World Health Organization, which shall be kept in confidential file; and

XIV   - keep confidential the contents of the documents that were not considered as public documents by the Commission.  

Art.  12. The travel expenses and subsistence expenses of the members of the Commissionaire shall be met by their respective bodies.

CHAPTER    IV

OPERATION

Section  I

Meetings

Art.  13. The Commission shall hold ordinary and extraordinary  meetings, if necessary.  

Art.    14. The ordinary and extraordinary meetings of the Commission shall be restricted to the members, unless otherwise provided in  the single paragraph of the Art 2 of the Decree of August…, 2003.   

Single Paragraph Exceptionally, by prior resolution, CONICQ shall invite employers of the bodies and entities of the Health Ministry of the other bodies of the Federal Public Administration, representative of the Legislative and Judiciary Powers and Public Prosecutors, as well as non-governmental organizations and experts on issues related, whose presence is considered necessary to comply with the provisions of this Procedure Rules.       

Art.  15. The ordinary meetings of the Commission shall occur on a quarterly basis.

Art,   16.  The proposed annual calendar of ordinary meetings shall be developed in the last ordinary meeting of the previous year.

Art    17. The convocation for ordinary meetings shall be done by Executive Secretariat, up to 30 (thirty) days before.

Art.   18. The proposed agenda for ordinary meetings, shall be forwarded by Executive Secretariat to members within 15 (fifteen) days as a minimum, and they shall issue an opinion about its content within 5 (five) days before the meeting. If their opinion is not issued within this time, they shall be considered as an agreement with the agenda.   

Single Paragraph.  Exceptionally, in the opening of meeting the Commission shall allow the inclusion of the extra-agenda issues considering the relevance and urgency.

Art.   19 The members shall confirm to Executive Secretariat their presence at meetings with up to 5 (five) days in advance.

Art.  20. In case of impossibility of full members or alternates to attend the meetings, shall be sent to the Executive Secretariat in up to 1 (one) day before the date of the meeting.    

Single Paragraph. The absence of minister representation for 2 (two) consecutive days shall enable the consultation to the respective Ministry. 

Art.  21. The members shall propose to the Executive Secretariat, with justification, extraordinary meeting convocation of the Commission, at any time, to discuss urgent and relevant themes that require deliberation.   

Single Paragraph.  Within 5 (five)   days, the Executive Secretariat shall proceed to the convocation of the extraordinary Commission meeting within 15 (fifteen) days in advance.

Art.  22. All documents and decisions of the Commission shall be kept confidential, up to final deliberation. 

Art.  23. The Executive minutes of all the meetings of the Commission shall be sent by the Executive Secretariat to all members for comments and corrections within 30 (thirty) days after each meeting.   

§ 1º. The members shall sent comments and corrections within 10 (ten) days. If they don’t sent these comments within this term they shall be considered as an agreement with the minute. 

§2º.  The signature collection shall be made during the next ordinary meeting or by other means, under coordination of the Executive Secretariat, which shall maintain files with the original versions.  

Art.  24. The bodies and entities integrating the public administration shall request participation in a meeting of the Commission to deal with issues of their special interest.      

Single Paragraph. The solicitation to the Executive Secretariat shall be followed by a justification that demonstrates the motivation of the request, for subsequent submission and deliberation by the Commission.

Art.  25. The decisions in meetings shall be taken by consensus.

Section  II

Working Groups

Art.  26. The Commission shall constitute Working Groups Ad Hoc, following identified circumstantial needs and the priorities defined by the Commission, in order to support it financially. 

Single Paragraph The act of constitution shall establish their objectives, its composition, its coordinator and deadline to conclude the works, whose results shall be presented to the commission.

Art.  27. The Working Groups shall invite people external to the Commission with acknowledged expertise on the issue object of the Group.
Section  III

Hearings

Art.  28.  The solicitations for hearings shall be presented by the interested, through application form directed to the Executive Secretariat of the Commission, followed by an exposure of justifications.  

Art.  29.  The Executive Secretariat shall consult the representatives of the Commission within 15 (fifteen) days as a maximum for deliberation and communication to the applicant.   

Art.  30.  The denial of the permission for the hearing through any other body integrating the Commission shall be communicated to the Executive Secretariat in writing, followed by brief exposure of reasons in up to 15 (fifteen) days. If they do not express any opinion up to this date they shall be considered as in accordance with the concession of the hearing.    

Art.  31.  In case of denial by at least 1(one) body integrating the Commission, the request for hearing shall be discussed in the next meeting of the Commission, who shall deliberate about its concession.

CHAPTER    V

COMMUNICATION MECHANISMS

Art. 32. The Executive Secretariat shall keep communication and  virtual shared document mechanisms between representatives of the Commission.  

Art.   33. Information resulting from activities of the Commission and its members shall be published by media under Executive Secretariat management.  

CHAPTER    VI

FINAL PROVISION

Art.  34. The Commission deliberates about requirements for information and access to documents, being the Executive Secretariat responsible to forward the decisions taken.

Art.  35 By the initiative of the President or by the commission this Statute might be altered in part or as a whole.    

Art.  36. Omitted situations and doubts on the implementation of this Procedure Regulations shall be resolved by Commission’s deliberation.
� Original version is available by this link � HYPERLINK "http://bvsms.saude.gov.br/bvs/saudelegis/gm/2011/prt1083_12_05_2011.html" �http://bvsms.saude.gov.br/bvs/saudelegis/gm/2011/prt1083_12_05_2011.html�


� Translate by the Executive Secretariat of the National Committee for the FCTC Implementation (CONICQ) / National Cancer Institute / Ministry of Health


� After the publication of Presidential Decree s/n on March 16, 2012, the CONICQ is formed by representatives of 18 areas of the federal government. In addition to the bodies referred, the Attorney General's Office (AGU) and the National Health Surveillance Agency (ANVISA) start to compose the committee





